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THE CORPORATION OF THE CITY OF GUELPH
By-law Number (2013)-19672
A by-law to amend By-law Number (1995)-14864, as amended, known as the Zoning By-law for the City of Guelph as it affects property known municipally as 35 and 40 Silvercreek Parkway South (File Number OP0506/ZC0516). (OMB File # Z070067)
WHEREAS The Ontario Municipal Board issued an Order PL 070533 on the 12th day of January 2010, to amend the City of Guelph By-Law (1995)-14864 as amended, pursuant to Section 34 of the Planning Act. R.S.O. 1990 :

NOW THEREFORE THAT THE FOLLOWING BE ENACTED:

1.
By-law Number (1995)-14864, as amended, is hereby further amended by transferring property legally described Part of Lots 2 and 3, Concession 1, Division "F" (formerly Guelph Township), and Part of Lots 7, 8, 9, 11, 12, D and E, all of Lot 10, West side of Guelph & Galt Railway, Part of Napoleon Street (closed by Order Instrument No. BS12480), Registered Plan 52, designated as Part 1, 61R10726; and Part Lots 3, 21 and 22, Division "A" (formerly Guelph Township), designated as Part 3, 61R10726 and known municipally  as 35 and 40 Silvercreek Parkway South from the existing B.4 (Industrial) Zone to a new Specialized CC-21 (H25) (Community Shopping Centre  Holding) Zone, a new Specialized SC.1-56 (H25) (Service Commercial 1) Zone, a  new Specialized B.5-6 (H25) (Corporate Business Park Holding) Zone, a new Specialized R.4A-36 (H25) (Residential General Apartment Holding) Zone, a  P.2 (Neighbourhood Park) Zone, a FL (Floodway) Zone and a P.1 (Conservation Land) Zone, in order to permit a mixed use development in accordance with the provisions of Sections 6.2.3.2, 6.4.3.1, 7.3.5, 5.4.3.1, 9 and 12 of By-law (1995)-14864, as amended.
2.

Section 6.2.3.2 of By-law (1995)-14864, as amended is hereby further amended by adding a new subsection 6.2.3.2.21:



6.2.3.2.21 
 CC-21 (H25)  





35 and 40 Silvercreek Parkway South




As shown on Defined Area Map Numbers 10 and 15
6.2.3.2.21.1
Permitted Uses 





All uses permitted by Section 6.2.1.2 with the following additions

· maximum of one (1) Large-Format Retail Establishment, which may be either a Warehouse Membership Club or a Home Improvement Retail Warehouse Establishment

· Apartment Building
· Stacked Townhouse

· Cluster Townhouse

6.2.3.2.21.2
Prohibited Uses 

· A Supermarket 

The following definitions shall apply in the CC-21 (H25) Zone:

A “Large-Format Retail Establishment” shall mean a Retail Establishment with a minimum gross floor area of 9,300 sq. m (100,000 sq. ft.) 

A “Warehouse Membership Club” shall mean a Retail Establishment engaged in the retailing to club members of a wide range of non-food items and services, in combination with a general line of food-related products, where the goods, wares, merchandise, substances or articles are displayed, stored and sold in a warehouse format. The warehouse format means a configuration where the floor area devoted to sales is integrated with the storage of things sold and is accessible to patrons of the Warehouse Membership Club.

A “Home Improvement Retail Warehouse Establishment” shall mean a building where a full range of home furnishings and home improvement products are displayed, stored and sold in a warehouse format. Such products may include but are not limited to a combination of furniture, appliances, electrical fixtures, lumber and building supplies, hardware, carpets and floor coverings, home décor items, landscape and garden supplies, and plumbing fixtures.

A “Supermarket” shall mean a lot and a building, or structure, or portion thereof, having a gross floor area in excess of 465 m2 in which primarily food produce is stored, offered, and kept for retail sale and as an accessory use, items or merchandise of day-to-day household necessity may be stored, offered, or kept for retail sale but shall not include a Warehouse Membership Club.
 6.2.3.2.21.3
Regulations
In accordance with the regulations of the CC Zone as specified in Sections 4 and 6.2.2 (Community Shopping Centre Zone regulations) of Zoning By-law (1995)-14864, as amended, with the following additions and exceptions:

6.2.3.2.21.3.1
Maximum Total Gross Floor Area for all Retail Establishments 

22,760 sq. m (245,000 sq. ft.)

6.2.3.2.21.3.2
Maximum Gross Floor Area for a Large-Format Retail Establishment

13,470 sq. m (145,000 sq. ft.)

6.2.3.2.21.3.3
Maximum Total Gross Floor Area for all Retail Establishments other than a Large-Format Retail Establishment

9,300 (100,000 sq. ft.), subject to the following: 

· such floor area shall be located in a minimum of two (2) separate buildings

· Building permits shall be issued no sooner than September 1, 2012 for up to 5,200 sq. m (56,000 sq. ft.) of the above Aggregate Gross Floor Area

· Building permits shall be issued no sooner than September 1, 2014 for the remaining balance of the permitted maximum aggregate Gross Floor Area

· minimum unit size shall be 465 sq. m (5, 000 sq. ft.), and maximum unit size shall be 3,716 sq. m (40,000 sq, ft.) 
6.2.3.2.21.3.4
Minimum Off-Street Parking
The minimum off-street parking required for all permitted commercial uses shall be 1 space per 23.2 sq. m (250 sq. ft.) of Gross Floor Area

6.2.3.2.21.3.5
Regulations for Apartment Buildings

All Apartment Buildings shall be developed in accordance with the R.4B provisions of Section 5.4.2 of Zoning By-law (1995)-14864, as amended.  

6.2.3.2.21.3.6
Regulations for Cluster and Stacked Townhouses

All Cluster or Stacked Townhouses shall be developed in accordance with the regulations of Section 5.3.2 of the Zoning By-law (1995)-14864, as amended. 
6.2.3.2.21.3.7
Severability Provision

The provisions of this By-law shall continue to apply collectively to the whole of the lands identified on Schedule “A” as CC-21 (H25), despite any future severance, partition or division for any purpose.

3.

Section 6.4.3.1 of By-law (1995)-14864, as amended is hereby further amended by adding a new subsection 6.4.3.1.56:

6.4.3.1.56
SC.1-56 (H25)

Silvercreek Parkway South

As shown on Defined Area Map Numbers 10 and 15 

6.4.3.1.56.1
Permitted Uses
Despite the uses permitted by Section 6.4.1.1 the uses in the SC.1-56 zone shall be limited to the following:

· Restaurant 

· Restaurant (take-out)

· Medical Office

· Personal Service Establishment

· Travel Agent

· Convenience Store

· Financial Establishment

· Day Care Centre

· Dry Cleaning Outlet

· Video Rental Outlet

· Office

· Artisan studio

· Art Gallery

· Florist

· Bake Shop

· Commercial School 

· Veterinary service

· Catering service

· Dwellings units with permitted commercial uses in the same building in accordance with Section 4.15.2

· Live-Work Units 

· Accessory Uses in accordance with Section 4.23

· Occasional Uses in accordance with Section 4.21

The following definitions shall apply in the SC.1-56 Zone:

A “Live-Work Unit” shall mean a dwelling unit, part of which may be used as a business establishment and the dwelling unit is the principal residence of the business operator.

A “Street Entrance” shall mean the principal entrance to a business which shall be located in a part of the building facing a public street or public square which is at or within 0.2 metres above or below finished grade.  

An “Art Gallery” shall mean a Place where works of art such as paintings, sculpture, pottery, glass and weaving are displayed for public viewing and shall include accessory sales of the works.

A “Drive-Through Use” shall be mean a Use which involves or is designed to encourage a customer to remain in a vehicle while receiving a service, obtaining a product or completing a business transaction. The use shall include vehicular stacking spaces and a serving window, and may include an intercom order box.

6.4.3.1.56.2
Regulations

6.4.3.1.56.2.1
Maximum Total Gross Floor Area for Permitted Uses 

3,900 sq. m (42,000 sq. ft.) 

6.4.3.1.56.2.2
Maximum Gross Floor Area of an individual Office, Medical Office or Commercial School 

465 sq. m (5,000 sq. ft.) per business.

6.4.3.1.56.2.3
Building Entrances

The street entrance to the each business shall be located facing Silvercreek Parkway South or the Market (Public) square.

6.4.3.1.56.2.4
Minimum Off-Street Parking

a)
Office


1 space per 33 square metres of Gross Floor Area

b)
Residential


1 space per unit

c)
All other permitted commercial uses

 
1 space per 23.2 sq. m (250 sq. ft.) of Gross Floor Area

6.4.3.1.56.2.5
Maximum Front and Exterior Side Yard (Build-to Line)
Despite the provisions of Table 6.4.2:

a) Buildings adjacent to Silvercreek Parkway and/or the public square shall be set back a minimum of 0 m (0 ft.) and a maximum of 3 m (10 feet) from Silvercreek Parkway and/or the Market (Public) square.

b) Buildings developed within 30 metres of the Neighbourhood Park (P.2) Zone east of Silvercreek Parkway shall be set back a minimum of 0 m (0 ft.) and a maximum of 3 m (10 feet) from the limits of that P.2 Zone.

c) The minimum building setback from the local street shall be 2.0 metres.

6.4.3.1.56.2.6
Minimum Building Height Requirement 

Any portion of a building shall have a minimum building height equivalent to two (2) storeys, and in no case less than 7.6 metres to the underside of the main roof deck.

6.4.3.1.56.2.7
Maximum Building Height 

Despite the provisions of Table 6.4.2 

· 4 storeys

6.4.3.1.56.2.8
Planting Area
Despite Table 6.4.2, Row 17:

· No planting area shall be required.

6.4.3.1.56.2.9
Uses Prohibited in Certain Locations

6.4.3.1.56.2.9.1Drive-Through Uses shall be prohibited within 30 metres of the

limits of the Market (Public) Square.
6.4.3.1.56.2.9.2 A drive through use in the SC.1-6 Zone shall also be:

a) Not located between any building and a public street.

b) Significantly screened from public view from all public streets.

c) Safely separated from pedestrian spaces and corridors.

6.4.3.1.56.2.10 Severability Provision

The provisions of this By-law shall continue to apply collectively to the whole of the lands identified on Schedule “A” as SC.1-56 (H25), despite any future severance, partition or division for any purpose. 

4.

Section 7.3.5 of By-law (1995)-14864, as amended is hereby further amended by adding a new subsection 7.3.5.6:

7.3.5.6

B.5-6 (H25)
Silvercreek Parkway South

As shown on Defined Area Map Number 15 


7.3.5.6.1
Permitted Uses 

In accordance with Section 7.4.1 of Zoning By-law (1995) - 14864, with the following exceptions:

· Manufacturing (entirely within a building)
· Warehouse (entirely within a building)




and with the following additional permitted uses:

· Club

· Maximum of one (1) Religious establishment

· Recreation Centre

· Maximum of one (1) Apartment Building 
   7.3.5.6.2
Prohibited Uses

In accordance with Section 7.4.3 of Zoning By-law (1995)-14864 with the following additional prohibited uses:

· Manufacturing (entirely within a building)

· Warehouse (entirely within a building)

7.3.5.6.3
Regulations

In accordance with Section 7.4.4 and Table 7.4 with the following exceptions:

7.3.5.6.3.1
Maximum Front and Exterior Side Yard (Build-to Line)
a) buildings adjacent to Silvercreek Parkway shall be set back a minimum of 2 m and a maximum of 6 m from Silvercreek Parkway

b) buildings adjacent to the local public road located in the area between Silvercreek Parkway and Howitt Creek shall be set back a minimum of 2 m and a maximum of 6 m from that local road allowance

c) buildings developed within 30 metres of the Neighbourhood Park (P.2) Zone east of Silvercreek Parkway shall be set back a minimum of 2 m and a maximum of 4.5 m from the limits of that P.2 Zone 

7.3.5.6.3.2
Minimum Building Height




2 storeys

7.3.5.6.3.3
Minimum Setback from the Railway Property Line

30 metres

7.3.5.6.3.4
Additional Regulations for an Apartment Building

7.3.5.6.3.4.1
Maximum Number of Permitted Apartment Units

100 units 

7.3.5.6.3.4.2
Use Restricted to Certain Location

The Apartment Building shall be located only within 70 m of the adjacent Neighbourhood Park (P.2) Zone east of Silvercreek Parkway. 

7.3.5.6.3.4.3
Other Regulations for the Permitted Apartment Building

As per the provisions of the R.4A-36 (H25) Zone 

7.3.5.6.3.5
Severability Provision

The provisions of this By-law shall continue to apply collectively to the whole of the lands identified on Schedule “A” as B.5-6 (H25), despite any future severance, partition or division for any purpose. 

5.

Section 5.4.3.1 of By-law (1995)-14864, as amended is hereby further amended by adding a new subsection 5.4.3.1.36:

5.4.3.1.36 
R.4A-36 (H25)
Silvercreek Parkway South

As shown on Defined Area Map Number 15 

5.4.3.1.36.1
Permitted Uses 

In accordance with Section 5.4.1.1 of Zoning By-law (1995) - 14864, except that the following use shall not be permitted:

Maisonette

5.4.3.1.36.2
Regulations
In accordance with Section 5.4.2 and Table 5.4.2 with the following exceptions
5.4.3.1.36.2.1
Minimum Density

175 units/ha (70 units/ac.)

5.4.3.1.36.2.2
Maximum Building Height 

8 storeys, except within 30 metres of south property line where a maximum height of 4 storeys shall apply.

5.4.3.1.36.2.3
Minimum Building Height

3 storeys

5.4.3.1.36.2.4
Maximum Front and Exterior Side Yard (Build-to Line)
Despite the provisions of Table 5.4.2:

a) buildings adjacent to Silvercreek Parkway shall be set back a minimum of 3 m and a maximum of 6 m from Silvercreek Parkway

b) buildings adjacent to the local public road located in the area between Silvercreek Parkway and Howitt Creek shall be set back a minimum of 2 m and a maximum of 6 m from that local road allowance

c) buildings developed within 30 metres of the Neighbourhood Park (P.2) Zone east of Silvercreek Parkway shall be set back a minimum of 2 m and a maximum of 4.5 m from the limits of that P.2 Zone.

5.4.3.1.36.2.5
Minimum Rear Yard

6 metres

5.4.3.1.36.2.6
Minimum Setback from the Railway Property Line

15 metres

5.4.3.1.36.2.7
Severability Provision

The provisions of this By-law shall continue to apply collectively to the whole of the lands identified on Schedule “A” as R.4A-36 (H25), despite any future severance, partition or division for any purpose.

6.
Section 2.9 of Zoning By-law (1995)-14864, as amended, is hereby further amended by adding a new subsection 2.9.(1):

(XXV) (H25)
Silver Creek Junction




As shown on Defined Area Map Numbers 10 and 15


Purpose: 

To ensure that development of the subject lands does not proceed until the following conditions have been met to the satisfaction of the City related to the subject development.

Conditions:

1. completion and final approval of the class environmental assessment processes for a grade-separated crossing at the intersection of Silvercreek Parkway and the C.N.R. rail line at the north edge of the subject lands; and for the re-alignment of Silvercreek Parkway between Paisley Road and Waterloo Avenue and a new public road on the subject lands east of Silvercreek Parkway (right-of-way of 18 m (59 ft.))

2. registration on title to the subject lands of an executed Site Plan Agreement which addresses, among other items, appropriate infrastructure requirements

3. the Owner entering into an agreement for a financial contribution to the construction of a stormwater management facility on the portion of the subject lands east of Howitt Creek  

4. conveyance of any lands required for the underpass and road projects noted above, and for the stormwater management facility east of Howitt Creek, and for the proposed parks on the subject lands between Silvercreek Parkway and Howitt Creek, with the exception of the Market (public) square.  

5. the awarding of contracts for the construction of the underpass, road and stormwater management projects noted above

7.
Schedule “A” of By-law Number (1995)-14864, as amended, is hereby further amended by deleting Defined Area Maps 10 and 15 and substituting therefore  new Defined Area Maps 10 and 15 attached hereto as Schedule “A”. 

8.
This by-law is in force as of January 12, 2010, which is the date of the Order PL070533 from the Ontario Municipal Board (OMB file no Z070067) as attached hereto. 
IN FORCE AND EFFECT BY ONTARIO MUNICIPAL ORDER ON JANUARY 12, 2010; FILE NUMBER Z070067
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